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ITEM V 

Reasoned Statement concerning Novelty, Inventive step and Industrial 
applicability 

Amended claim 1 of the application relates to a textile article as such which is 
characterized by 

the product parameter that the static water contact angle (WCA) must be higher 
than about 120'' 

and which includes (lines 2 to 5 of claim 1 ) a number of process features. 

It is unclear at the moment where the amendments of lines 2 to 5 (process features) 
have been disclosed in the original application. The "continuous process" just as the 
"energy emitter" cannot be found in the original document ; thus claim 1 would have to 
be objected to under Articles 19(2) respectively 34(2)b PCT. 

Moreover, it must be noted that a prior art - article which has not been produced 
according to these process features but which fulfills the conditions regarding WCA 
could fall within the scope of claim 1. The process features could establish novelty of 
the product only if they would cause the article to have different properties from the 
products previously described. 

1. Novelty 

EP 0 508 136 (D1) describes a swimsuit cloth which is surface-treated with a 
fluorocarbon coating; the static water angle is said to be 160° ; the fluorine/carbon ratio 
is said to be 1 .70 (example 3). 

From the description, page 3, line 52, it can be clearly derived that the textile article is 
water permeable. The paragraph bridging pages 5 and 6 discloses a list of applications 
respectively uses (outdoor garmets, swimwear etc). 

Claim 1 of the application, as stated above, is restricted to articles defined by the WCA 
and certain process features. The coating as such is not defined. It must be concluded 
that the coatings of D1 (which comprise bridging groups which are not excluded by the 
scope of the claim of the application) fall within the scope of claim 1 . It cannot be seen 
how the process features (assuming that they would not be considered as added 
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matter) would impair properties to the article that would allow to distinguish the articles 
of the invention from those of the prior art. 

The subject-matter of claims 1 to 5 and 7 therefore appears to lack novelty (Article 
33(2) PCX). 

US 4 632 842 (D2) , example 1, describes a flat ribbon fabric coated with fluorocarbon 
compounds by plasma deposition. 

The article is exposed to fluorocarbon compounds in reactor 30, the electrodes 54 
being transported by a travelling block along the length of the reactor containing the 
article, the glow region thereby being moved along the full length of the article to 
deposit the fluorocarbon coating (Figure 3; col 8, lines 19 to 57). 

The F/C-ratio of the articles lies between 1 .6 and 1 .8 (col 13 line 24); the articles have a 
WCA of 140° or higher (col 3 line 7). Textiles of this nature are clearly watervapour 
permeable. 

The articles of D2 therefore fall within the scope of claims 1 to 4 which appear to lack 
novelty. 

2. Inventive step 

D1 relates to waterproofing respectively hydrophobing textile articles and clothing while 
maintaing their breathability. A fluorocarbon coating is applied which is tightly bound to 
the textile article. D1 thus represents the closest prior art for analysing the existence of 
an inventive step. 

The distinguishing feature between the closest prior art of D1 and novel claim 6 lies in 
use of the article as sun roof for a car or sun blinds. Although the cited prior art does 
not specifically disclose sunroofs or sunblinds, the use of the known material for the 
purpose of claim 6 is obvious (regarding that the list of pages 5/6 of D1 automatically 
leads the skilled person to other applications where the properties of the known textiles 
are beneficial). 

Claim 6 therefore does not involve an inventive step (Article 33(3) PCT). 
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VIII. Certain observations 

The claims are confined to articles which have a WCA of a defined value. 
The expression "about" renders the scope of the claims unclear. 
Moreover, regarding the value and the measurement of the WCA, the latter is carried 
out on "a plane and smooth surface". It appears that the accuracy of the measurement 
is depending upon the fact that the surface is "smooth". How can the surface be 
defined as being smooth ? Which surface is smooth and which one is not ? Where is 
the borderline. It appears that in absence of a clear and unambiguous measurement 
procedure, the WCA cannot serve to distinguish the articles of the invention from those 
of the prior art. 

The description on file does not correspond to the claims on file as far as the former 
relates to subject-matter which is no longer claimed. The description states that the 
articles may be exposed in the glow or the afterglow region (page 8, lines 29 to 32) 
whereas the claims are confined to the exposition in the glow region. 
Moreover, the description relates to a process where a modulated plasma is used 
(page 4. last paragraph) whereas the claims do not refer to this preferred embodiment. 
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Claims 



1. 



A textile article is characterized in that at least part of the surface of said 



5 article is surface treated with a coating and said coating renders a plane and 
smooth treated surface to have a static water contact angle (WCA) higher than 
about 120^, preferably higher than about 130°, most preferably between about 
150° and about 165°. 



fluorocarbon coating. 

3. A textile article according to claim 2 characterized in that said coating 
exhibits a fluorine/carbon ratio (F/C) of between about 1.50 and about 2.00, 

15 preferably between about 1.60 and about 1.95. 

4. A textile article according to any of the preceding claims which article is 
water vapour permeable. 

20 5. A textile article according to claim 4 characterized in that said article is an 
outdoor garment. 

6. A textile article according to claims 1 to 3 wherein said article is a sun roof 
for a car or a sun blind or awning. 

25 

7. A textile article according to claims 1 to 3 wherein said article is a swim 
wear article. 



10 



2. 



A textile article according to claim 1 characterized in that said coating is a 



30 



